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Business Re-Engineering


Why hasn't all the money we have spent on technology made us more productive?  The answer to this question is the major focus in law office computing today.  Senior and managing partners have been spending large amounts of money for computers without realizing the productivity increases promised by consultants and vendors.  


My answer to this complex question has many facets, but the most important is the observation that automation as practiced by most law firms is simply "paving the cowpath".  By this I mean the introduction of automation to make existing practices like word processing or accounting faster.  For example, word processing as practiced by most secretaries is simply like having a faster typewriter that eliminates retyping because the document can be corrected rather than re-typed.  This "paving" is historically the first step in automation and such expenditures in the first instance have dramatic impacts on productivity.  A trained secretary using a word processor is considerably more productive than the same secretary using a typewriter.  


Paving the cowpath is necessary, however it is only the first step.  Once the cowpath is paved, resurfacing it or putting the cow on roller skates will only generate marginal increases in productivity.  For example, the latest word processor on the latest PC will have only a limited impact on the productivity of a secretary who used to use dedicated word processing.  For further dramatic productivity gains you must use automation to "reroute the cowpath".  By this I mean find a better way to get the same work done.  Automated document generation systems that prepare complex documents for lawyer review are examples of this type of thinking.  Simply putting a computer on a lawyer's desk and drafting complex documents on screen rather than on paper is another example.  The push towards systems that bank a lawyer's work product for later retrieval and re-use is yet another.  Securities, banking, real estate, estates, patents and collections are areas of practice where some firms have started to implement these techniques.  Expanding this list to include other areas of practice is the challenge faced by law firms today.  The more technical term for this process is business re-engineering and it has been around for years.  


The last recession provided the push for law firms to rethink their business processes.  Business re-engineering in manufacturing has been the difference between success and failure for many operations.  CEO's who see productivity increases in manufacturing or operations due to business re-engineering have turned to their in-house legal operations and asked, why not here?  Their companies have discovered that applying business re-engineering principles to in-house counsel results in productivity increases of 30% or more.  They then want these same savings from outside counsel.  This trend is showing up in demands that lawyers use case management tools to provide management reports to in-house counsel.  Companies are starting to shift work to those firms that provide automatic document systems for high volume transactions.  


One re-engineering project by a law firm in Portland was so successful that the firm's largest client now demands that all outside counsel use the resulting case management tool.  All 400 law firms in the US that work for this insurance company must use it.  CEO's are pushing in-house counsel, in-house counsel are pushing outside counsel.  Business re-engineering is a requirement for survival as a leading law firm.  Clients are not prepared to keep paying escalating legal costs and are demanding that something be done.  Forward looking firms are already re-engineering and have been for years in some areas.  In my opinion it is no longer an option that a truly successful firm can ignore.


Business re-engineering is a process.  It is work flow analysis and redesign - innovation rather than automation.  It examines in detail what you do today, why you do it, what the goal of doing it was, what the goals of doing it should be, and how it could be done, then rebuilds the process incorporating all of this information.  Automation is only one component - often just the excuse for doing the redesign.


There are many methodologies for sale and many consultants who will do business re-engineering.  It is not easy to do and requires a commitment from all involved.  Everyone involved must take the time to step back from what they do and take a fresh look at it with an open mind - an almost impossible task without someone assisting who has no emotional involvement in "How It Has Always Been Done".  In one recent project one of the senior employees told me that all that was needed was new hardware, that the work flow analysis was a waste of time as "everything was working just fine".  My analysis suggested that redesign could reduce cycle time by 80%, reducing delivery from many months to a few weeks.  The hardest part of this process is dealing with the people problems.  The technical side is comparatively simple, the political side is extremely difficult and must have senior partner support to be successful.


The methodologies all differ in detail, but they all contain the basics.  What follows is an outline of the basics of the process I use: 


Identify the process


What process do you want to examine?  Be careful of "boil the ocean" processes.  There is always a temptation to change everything all at once.  Take it slowly, one piece at a time, but ensure that each process fits in with an overall plan that makes sense.


Document the process


Write it down in some way.  Use pictures, work flow charts, descriptions, whatever works to describe the process in detail.  Not the way it should work, or is supposed to work, but how it does work.  Include the information and products that come into the process and the information and products that go out.  Connections and dependencies on other processes are also important.


Determine objective(s) of the process


What is the reason(s) for the process?  This very difficult step requires stepping away from the product of the process to the reason for producing the product.  Put yourself into your clients' shoes.  Why are they coming to you?  Not for a piece of paper, but to solve some problem, or to prevent future problems.


Re-evaluate objectives and their priority


Often the product rather than the reason for producing it becomes the goal.  This is why many companies go out of business.  Their goal was to produce buggies rather than to provide the best method of transportation for their clients.  The firms that understand this difference and can realign their priorities and objectives survive to build cars.  Buggy makers die out.


Analyse current process looking for opportunities to redesign and automate


w	Reduce wait time


Reduce the time it takes to wait for some other process to complete.  A simple example is printers.  A 16 page per minute printer can save 31 hours for 10,000 pages over a 4 page per minute printer.  (Unless those who wait do other things in the meantime - rare in my experience.)


w	Eliminate redundant steps


Why do something twice if once will do?  This is a major source of productivity gains.  Redesigning processes can almost always eliminate whole steps.


w	Match skills to tasks


Move clerical tasks from lawyer to paralegal and secretary.  Move secretarial tasks from paralegal to secretary.  Much of a lawyer's day is occupied in doing tasks better suited to others.  Clients want lawyers to lawyer - not walk to file rooms and look for files.  Many lawyers do not understand this.


w	Reduce cycle time


Cycle time is the overall time it takes to produce something.  In simple terms it means a contract in a week rather than a month, or a day instead of a week.  Too many times something waits on someone's desk when someone else could be doing something productive with it.  Careful attention to work flow can resolve some of these problems.  Identify and eliminate bottlenecks where possible.


w	Enhance the process


Use your creativity.  What could be done to make the product better?


Change the process


Document the changes you want to make.  Get agreement and buy-ins from all parties.


Train - Train - Train


The most important step.  Leave it out and you may as well not bother with the whole process.


Evaluate results and fine tune


Not everything will work as well in practice as it does on paper.  A formal evaluation will expose problems and allow you to refine the process.


The first re-engineering project within your firm should be as small as possible.  The project should have a good likelihood of large payoffs in productivity in comparison to the effort required to re-engineer.  A task that whenever you do it you say to yourself "there has to be a better way" is a good starting point.  One of the first places I look in a firm is the file opening procedure.  There are usually bottlenecks while paper sits on someone's desk, redundancies where information is entered multiple times for different purposes and long cycle times that drive everyone crazy.  Drawing the paper and information flows usually show the source of these problems and solutions are usually simple to find and implement.  Once you have one successful project, resistance to others is reduced.


	"You don't have to do this; 


survival is not compulsory"


W. Edwards Deming
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